209 730 2658

APR-P4-1997 15:45 TULARE CO DISTRICT ATTY. 209 730 2658 P.B2-83
Office of the District Attorney
County of Tulare
.
Phil Cline
District Attorney

Date; February 25, 1997
To: Tulare County Law Enfarcement
From: Phillip J. Cline‘

Subject: “Medical” Marijuana

He- - and Safety Code Section 11362.5 was added by the mitiative process at the November 5, 1996 genéral
elc. i The intent of the statute is to provide two affirmative defenses for three classes of persons: physicians,
pa...ats and “primary caregivers.”

Section 113625 (c):

“Notwithstanding any other provision of law, no physician in this srate shall be
punished, or denied any right or privilege, for having recommended marijuana
to a patient for medical purposes.” {(emphasis added)

“Section 11357, relating 1o the possession of marijuans, and Sec. 11358, relating
to cultivating marijuana, shall not apply to a patient, or to a patient’s primary
caregiver.” (emphasis added)

Notwithstanding the availability of potential affirmative defenses of (1) prescribing marijuana, and (2) growing
“medical” marijuana, your agency should pursue the investigation and arrest of persons who violate marijuana laws.

Attached is a form to asasist in the investigation of such violations. In cases where the above law is claimed as a
defense, the name of all invalved medical persanncl/ caregivers should be obtained, along with speoific faets os te
the claimed defense, and the “Authorization for Release of Medical Information” form signed. If the person refuses
to sign, indicate the same on the form and in the investigation report.

Also attached is a table of affected Health and Safety Code Sections produced by the Attomey General's Office.

If you have questions or comments contact Deputy D.A. Doug Squires.
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AUTHORIZATION FOR RELEASE OF
MEDICAL INFORMATION

TO: ALL PHYSICIANS, CAREGIVERS, HEALTH CARE
PROFESSIONALS AND FACILITIES

I hereby authorize and request that you furnish

all medical and psychiatric

_ (law enforcement agency) -
- records and reports including all information regarding hospitalization,

medical history, patient requests and statements, prescriptions, medical

F.83-83

history, physical condition, diagnosis, and treatment concerning or related to

B .7 me.

. .Date of Birth:

All provisions of the law to the contrary are waived.

A photocopy o f this authorization shall be deemed valid as the

original.

Social Security Number:

Dated:

{Print Name)

(Signature)

T oM AT



‘pres Ja[ PN
IS pajjoaiuod B Joj udisap oy} ssMd
1 undaq sey JuaWUL3A0T [v19pP3) AY],
"s9sBd
isopy Jo swodwis Junpaly ut [nyasn aq
ruenfuepy Asdapido pue ga0ued ‘S(I1V
uaunrany tapun axe spnuterd juaned
systjeoads 1aoued pue gy 24 uns
ayy ut synutepd se paweu s10100(]
21powW s [nasn aq Avwl euen(lieu 1ey)
ajmouyar aaey A[juanal suotjeziurdio
nsaad awos, jrYy} pajou Yuuwg ng
. Juoissajoad
Juneindar s3], ‘pres ays Lyposads oy
pndad jou S1 JUBUILIDA0T B, "PIEs IS
p {€3a]]1 ue 1n0qE AIAPE [BIIpaUW aad »)
1 JuaWpuUaWY ISdL] ou dARY S10300(]
-g1g uomsodoug sopun 3nap ay)
01 s1reyd ay) Jo so1dod asn pinod sjuan
‘syreyo 1Y) Uo SUOLIEPUIWUI0IAL 3Y)
121 pUE EUENlIBW PUBIWIOIAT 0} PIMO]
219M s10100p J1 1By} pataalqo I3jdny
/ad1ape judipaw
1oy pue uado aatadal 01 yjIqe J1BY) UO

-dn Suidurdun, £q s1y3u JuBWpPUBWY ISIL]
Siuoned pue SaA[asuIdy) J0Sudd 0} WY
Suioaoy Aq sy Juswpuaury JSIty S10390p
June(ota st judwWuIaA0d 8y} JaYleym ‘ptes
ays ,'uonisanb snowias e 1sed| e, SAIY],

- Jmepay) Sunjraaq arkay)
1Ylaym mouy uop £3yy asnedaq 3t Ky«
-1pow pue £es 4343 1BYM JNogE [nyaled aq o}
aaey J,up|noys s1030(],, ‘pres yiwg jng

, 3t Juissoad
10§ paynodsoad a1am £ay) uaym sem aulf ay)
2J3UM MOUY P[NOM S10300p ples JofjaNy

“UO1RPUAWILIOdAL BfqIssiurtadul ue
pue jod Jo uotssnosip [B3a] @ uaamIaq aul|
IE3[0 © MEIP 0} IS[[INJA udd|yiey] Jakme|
aousnp Jo juswedaq ‘SN passaid ayg
_’spurs Sunjiys uo, sem uofjisod sjudwud
-a08 ay1 ptes yjnug ‘Aeptiy duueay e uj

‘Srup ayy 193 way
dgay o} uryiou op p|nod Inq sjuatyed aY)
y1m jod jo s1auaq pue SHSLI 31} SSNOSIp 03
931} 2JoM S10300p EY] UOIEN0SSY [BIPIIN
elUI0JI[BD) A} PIsiApe sjendijjo dnsnl pue

IeaY [eiapay ‘o8| sydam jo aydnod v
*18J 0S UOT)OE JUIWI0)
-ua g1z uomisodoig-nue 3j310u0d A[uo ay}
Apuaiedde — sjuaned 3a1yy 0} euen(liew
POpUSUILIOIdL OYm 10150p sauld 3dojjod ®
‘tuueionse Maqoy "1 Surjesnsaaut ued
-aq sjuode sorjooleu [elapaj ‘Areniqay uj
‘swreidoid a1ed-[BIIpaUl [BIIP3] WL uon
-edyI[enbsIp puE UOIIBI0AD] BSUDI| ‘UOHTD
-asoxd Surpnpout ‘pasn aq pinom jey) suon
-uws Jo Ajaliea e paounouue Aa1jjendp
K1reg aezd Jnap asnol] aNym pue ‘3od Su1
-puawuindal s10300p jsutede UONE SNOLI
-as K19A ‘A13A,, paudjeaay) ‘uonesjsiuiupy
juawdniojuy Anig ‘g N dYY Jo 10jedisiuIw
-pe ‘aurjue)suo)) Sewoy ], ‘1oquiada(g iser]
-J97e] paidope £otjod ajejotA 0) pUNO] St
1oNPUOD JUSIND ISOYM S10300p Jsulede 1B
0y paypwaad ag Jou [Im JudawUIdA0g By,
‘Kepsanyy, 1o}
78S SI 9OUAIAJUOD JUBWL[NIBS Y “utede ased
ayy dn saye} yywg pue [1e] suotjerjodau
asoy) [nun 10 ‘sjuatjed pue s10300p jo dnosd
e unuasaidal s19Ame| pue JUdWLIAA0T Y}

£q 03 paa1de a1e s10300p 10) saut[apind todyp
[1un aoepd up urewal |{im Jap.o s.qpug)
‘Brup ayy Buijpos a40joq-dtin
-BOIJLI3A 10 UOIJRPUBLIWI0DAL [BOIpaW parTah
-a1 aAey ‘me| 31B}S Mau oY} utynm e |y
Bundwae ‘sj9[IN0 {1R13L SIYEUUED w:ct.__b -
‘uonepuawiwodas suentsfyd e uodn |
-1paut se euenfirew ssassod 0y sjuaned 04
-snowas Joj [eda] 1 apew g1 uorsodosd;
*J9QUIBAON] 158] S1910A B1ul0ji[e)) Aq parvad
-de aArjeiul euenfitew |eaipauw 3yl ‘g3
uorpisodosd Japun pajl HNsSme| B uo suoy
-erjoflou Sunmp sasusdl] uonduasoad Jay)
930A31 10 SI0TPOP ajndasoxd 03 jou 1sonb
-1 19y pAIU3P JUAWUIAA0T 3Y) Jo)je L3P0
Juiurenisaa Liesoduwal ay) pansst pug
Jswuanjed apy) euoq, 1Ay} o)
guen(iiew pusLILIoddl oym S10790p BILIOH
-en Suystund woyy sanLoyIne aonsnl pus
nap jeaapa) padaeq Aepll uo yywg ulayg
adpnp PUISIY 'S’ — OOSIONVUA NVS

491U site)py (ra] d9g
1adoo) axe) Agq

od 2q119s31d oYM SI0)I0P 193101d 0] SIAOW ISPN(

oWBWEIIES Ay

J1V1S <«

2661 ‘2t mdy ‘Aepinies b



213 485 8267
APR. 8. 1997  18:36AM CITY QTTORNEY NO. 988 P. 1/1

SN - . LBC - Los :A.ngeles
(SAMPLE Physician’s Letter Pnnt on Dr/s leltexhe-\d)

pvemge &J/é’f—i cn DI LﬁTTCZdLHf #PO

To whom 1tmay concern, A0 ‘FM *TO -3 %’744 D,

e

“This is to certnfy that i,?.)c [ ( = o, b,u..s

' is currently under my care and, medical supervision for
. the treatment of _ _HIt et (oes -

This patlent reports tha’r cannabis/ marijuaria- i
providing otherwise unattainable relief from his/her

- symptoms. [have no ob]ectxon him/ her using marijuana’":
for this purpose -

. Please provide - thxs patlent w1th whatever o
"information and a551stance pessﬂ:ale \eoL
.Thanl-_: You, . .p O Qi’
s o %édaz ) |
: Q;.E’C’ : Q“”\d’ o Date- ; /(’//Oa/?é
(Pl’iysician’s Signetm:e _ 5/- = ; " \ |

Print Na’me‘ _ KeerH 6 A~ .
: ;L(af o LC
' ~Address / @C‘@ /,/ (’ Mm S}‘ / eica V- C}Méda
C1ty State, Zip Z W\f‘m«aé’ C/‘?’— JQM7 |

Telephone "%‘Eﬁ:ﬁ#ﬂ%_ B ~. 222 2:{59_
':I'TL-\-a:».)L -rH-e:.s 'a:‘..g . g R
A _J _zé-r-__dap -2 72:7 : %L:r:&

o Y577 [T
LD/ NEL From

Co. .ﬁ,““—L-L—]:ﬁ” LPBEA, -
““’“"fmai #Ssy7g |

ax* "Wo' 321-412@ Fax#

Post-it* Fax Note 7671




(' AMENDED IN SENATE MARCH 31, 1997
SENATE BILL | No. 535
( Ixitroduced by Senator Vasconcellos

February 24, 1997

An act to add Sections 11362.51, 11362.53, 11362.55, 11362.57,
11362.59, and 11362.62 to the Health and Safety Code, relating
to marijuana, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

( LEGISLATIVE COUNSEL'S DIGEST
SB 535, as amended, Vasconcellos. Marijuana:
implementation.
Existing law, the Compassionate Use Act of 1996, prohibits
( any physician from being punished, or denied any right or
privilege, for having recommended marijuana to a patient for
medical purposes. The act prohibits the provisions of law
making unlawful the possession or cultivation of marijuana
from applying to a patient, or to a patient’s primary caregiver,
who possesses or cultivates marijuana for the personal medical
purposes of the patient upon the written or oral
recommendation or approval of a physician. Existing law .
establishes a Research Advisory Panel to study and approve -
C aesearch projects concerning marijuana or hallucinogenic
rugs.
This bill would define, for purposes of the act, the phrases
“physician” and “not subject to criminal prosecution.”
The bill would expressly prohibit the act from being
/ construed to supersede or conflict with laws in force prior to
' November 6, 1996, relating to state or local smoking laws or

98
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SENATE HEALTH AND HUMAN SERVICES
COMMITTEE ANALYSIS

Senator Diane E. Watson, Chairperson

BILL NO: SB 535

AUTHOR: Vasconcellos

AMENDED: March 31, 1997, in Senate

HEARING DATE: April 2,1997

FISCAL: Public Safety/Appropriations/Urgency
CONSULTANT:

Miller

SUBJECT
Marijuana, Medical Research
SUMMARY

This bill authorizes and establishes a medical marijuana research center to study possible
medical applications of marijuana and creates a task force to design a marijuana
distribution plan. The bill also clarifies related legal definitions and policies.

ABSTRACT

Existing law, the Compassionate Use Act of 1996, prohibits any physician from being
punished for having recommended marijuana to a patient for medical purposes. The act
exempts from prosecution possession or cultivation of marijuana for patients and patients'
primary caregivers who possess or grow marijuana for personal medical purposes. The
act also directs the Legislature to establish a legal means of distributing marijuana to
patients. The Compassionate Use Act was established by a popular initiative, Proposition
215, in November, 1996. Federal law conflicts with this statute.

This bill:

1. Finds that Californian voters, in enacting Proposition 215 in 1996, affirmed that
marijuana has beneficial medical uses; that patients appropriately using marijuana for
medical purposes should not be criminally prosecuted; and that a safe distribution
system for medical marijuana should be established. Further finds a need for
scientific research on medical applications for marijuana and protection from federal
prosecution for physicians recommending marijuana to their patients.

2. Makes conforming and clarifying definitions. Establishes claim of medicinal use as a

defense for charge of possession of marijuana at a pretrial hearing; conforms
marijuana use to local smoking laws; requires physician notice to parent or guardian

Continued---
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prior to any recommendation for marijuana use by an unemancipated minor.

3. Directs the University of California to create a Medical Marijuana Research Center to
ascertain the safety and efficacy of marijuana use and to establish medical guidelines
for medical marijuana use. Specifies inclusion of appropriate personnel, information
systems, protocols, and laboratories. Authorizes immediate solicitation of research
proposals into the most promising medical applications. Requires and permits
consultation, survey material, patient/clinical trials, and comparative delivery
mechanisms and dosages.

4. Requires a report to the Legislature six months after the operative date and progress
reports every subsequent six months. Specifies content of reports.

5. Directs the marijuana research center be based on the U.C. campus with greatest
psychopharmacological experience. Requires that research funds be allocated
according to plan developed by investigators. Authorizes acceptance of other
private/public funding and limits indirect cost recovery by U.C. to 15 percent of the
annual allocation for the center.

6. Creates the Medical Marijuana Distribution System Task Force to design a statewide
plan for provision of safe and affordable distribution of marijuana for patients.
Specifies that the task force consist of 12 diverse members, including three U.C.
faculty members (representing the fields of pharmacology, agriculture and medicine);
three appointments by the Governor (representing physicians, law enforcement, and
health care); three appointments by Senate Rules (representing law enforcement,
patients, and nurses); and three appointments by the Speaker (representing patient
advocates, patients, and the judiciary). Requires eight public hearings across the state,
an annual interim report and final recommendations within two years.

7. Appropriates two million dollars from the General Fund for FY 1997-98.
Appropriates $140,000 from the General Fund for the first year of the distribution
task force. States intention to appropriate like amounts for subsequent years through
the budget process.

8. Urgency statute.
FISCAL IMPACT

Appropriates $2,140,000 from the General Fund for FY 1997-98. Authorizes budget
expenditures of like amounts for subsequent years.

BACKGROUND AND DISCUSSION

Passage of California's Proposition 215 and a similar measure in Arizona in November,
1996, reignited what remains a shrill debate over the medical benefits of marijuana. The
complexity and variety of the chemical compounds in marijuana, its legal status, its
psychoactive effects, and its delivery mechanism (inhaled smoke) all contribute to the
emotionalism and contradictory views that typify this debate.

Continued —
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The advanced stages of many illnesses and their treatments are often accompanied by
intractable nausea, vomiting, or pain. Thousands of patients with cancer, AIDS, and
other diseases anecdotally report dramatic relief from these symptoms by smoking
marijuana. The alleviation of such distress is so beneficial to some patients and their
families that they have been willing to risk arrest. Marijuana promises remarkable new
drug therapies which may correct faulty memories, poor motor coordination, reduce
epileptic seizures and control glaucoma. However, contradictory evidence exists for most
claims, euphoric and psychological side effects occur, and there is evidence that negative
long term effects result from the smoking aspect of marijuana use.

The author intends that this measure provide legitimate medical research to resolve these
contradictions. Both sponsor and author note that the federal government, which remains
openly hostile to any marijuana use, has successfully blocked unbiased research on

marijuana's benefits.

Americans for Medical Rights, the bill's sponsor notes that Californian's electoral victory
may result in re-opening the possibility of federally approved medical research.

Aside from medical disputes, law enforcement argues that expanded access to marijuana,
even a limited expansion, increases the social acceptability of marijuana, and
inadvertently increases illegal, inappropriate use of the drug. The Narcotic Officers
Association believes that support for SB 535 perpetuates the violation of federal laws by
condoning possession and cultivatipn of marijuana. Proponents of Proposition 215 and
SB 535 respond by noting that medical applications of morphine and other illegal drugs
routinely occur without increased illegal consumption, and there is no reason to believe
marijuana use could not be accounted in a similar fashion.

An informal survey of marijuana research indicated substantial support for further
scientific research. Published studies at Harvard and the National Cancer Institute found
widespread relief from nausea caused by cancer chemotherapy, and that smoked
marijuana was more effective than oral administered THC ("marinol”). UCLA and
Howard University found reduced interoccular pressure among glaucoma patients, but
this beneficial effect was accompanied by an increased heart rate and lower blood
pressure. Contradictory evidence exists regarding treatment of epilepsy and Multiple
Sclerosis, but marijuana clearly affected both disease states. Very little research has been
done on one of the most common applications of marijuana: the wasting syndrome of
AIDS where patients grow gaunt and weak from weight loss. AIDS activists insist that
smoking is far more effective than research based on marinol (oral THC) would indicate,
and have presented to the committee dramatic cases of weight gain by desperate AIDS
patients. However, smoking marijuana may also make patients more susceptible to a rare
form of fatal pneumonia and a further suppression of the immune system. Additionally,
there are indications that long-term marijuana use may be carcinogenic and have a
synergistic effect on tobacco related lung injuries.

Continued -
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This measure also establishes a two year task force to make recommendations on
establishing a distribution system for medical marijuana. This product is currently

" distributed by a system of fifteen "buyers clubs”, which obtain marijuana on the black
market and resell it to patients, usually with the toleration of law enforcement. On March
26, 1997, San Jose became the first city to regulate medical marijuana vendors like any
other local business.

COMMENTS

1. An amendment is necessary to change the annual appropriation from 6 to 2 million
dollars, consistent with the author's intent.

2. The research directed by this measure explicitly seeks to explore promising positive
applications of medical marijuana. There could be an equally valuable public benefit

from research on contraindications and potentially negative effects.
POSITIONS

Support: Americans for Medical Rights (Sponsor)
California Office for Reform of Marijuana Laws
Friends Committee on Legislation
AIDS Project Los Angeles
Institute for Community Health Outreach
LIFE, Lesbian/Gay and AIDS Lobby
California Nurses Association
Southern Californians for Compassionate Use

Oppose: California State Sheriffs Association
Committee on Moral Concemns
California Narcotic Officers Association
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